IN THE ENFORCEMENT COMMITTEE ESTABLISHED IN TERMS OF
SECTION 10(3), READ WITH SECTION 10A OF THE FINANCIAL
SERVICES BOARD ACT, 97 OF 1990

CASE NO: 29/2012

In the matter of:

THE REGISTRAR OF FINANCIAL SERVICES

PROVIDERS Applicant

and

PIETER LABUSCHAGNE Respondent
ORDER

WITH DUE CONSIDERATION to the settlement agreement (attached
marked annexure “A”) in terms of section 6B(7)(a) of the Financial
Institutions (Protection of Funds) Act, No 28 of 2001, I hereby determine
that the Respondent, during or about the period January and February
2010, contravened section 2 of the General Code of Conduct for
Authorised Financial Services Providers and Representatives (“the Code”),
prescribed in terms of section 15 of the Financial Advisory and
Intermediary Services Act 37 of 2002 (“FAIS Act”).

I hereby impose a penalty of R150 000 to be paid on or before 17 October
2012.

The remaining terms and conditions of the settlement agreement are

incorporated and made an order of the Enforcement Committee.



I make no order regarding costs.

Signed at PRETORIA on the [ ........ day of October 2012.

C F Eloff
Chairperson of the Enforcement Committee
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. The Contravention
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2.1. The Reglstrar is of the opinion that th evRespnndent contravenedi

section 2 of the Genera! Code of ‘Conduct forf Adtho rised Financiajl

Services Prowders and Representatrves ("the Code’) published
pursuant to sectron 15 of the Frnancral Adwsory and Intermedrary

Services Act, No 37 of 2002 (“F’AIS Act’)

2.2. The Resp‘ondent wishes to ente r into a settlemem agreement
with the Registrfar as contemp[ated by section 6B(7)(a) of the
Financial Institutions (Protection of Funds) Act, No 28 of 2001
(“the FI Act™. ' - |

2.3. ltis agreed betvi,veen the parties that the Responc ent

contravened seetion 2 of the C?de by farlrng to render financial
servrces fairly, wrth due skill, cara and diligerice and in the

interests of his clrents and the f“ nancral services industry in that -
during/or about' the period January and February 2010, he 1

rendered ﬂnancral services to two chents and neg igently failed to
drscharge the followrng duties: ?
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2.3.1.. Obtain sufficient inform _a'tion relating to the|clients’ financial

| A
position |and experience in respect of finangial products;

2.3.2. Analyse the available cl;rant informatitrn \;\riﬁh the view of |

recommending an apprbpriate financial product;

i

2.3.3." The advice was not ade quately recorded; fand
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2.34. The rnsurance policy ap plication forms tha{ were

: submrtted to the produr:t supjplier wefre not signed by the

: Respondent {0 - o ‘ S




2.4. Further during the period Janua'y 2010, and ln respect of one

client, whose busmessI the Respondert received through a referralf,
the Respondent neghgently farled to qirectly render financial
services to such chent but mstead metely availed hig broker code to |

secure the busmess
The mitigating circumstances | ; Do ;

3.1, Itis also agreed that the Reglst rar WI|| take: mto account as a
mitigating factor the fact that the Respondent fully co-operated
with the Reglstrar S mvesttgatlon‘ andl the enforcerr ent action.

The agreed benaltyj :

4.1. In the Iig‘ht of trée above, and in terrjns of section 6B(7)(a) of the
FI Act, the parties have agreed that ithe Res'pondent will pay a
penalty of RISO%OOO in respect of the contraventron on or before

17 October 201? in settlement;of the matter. |

4.2. The partles humbly request that theg Honour‘ablle Chairperson
makes the settlement an orderf, as egnvisage'd in section 6B(7)(b)
of the: FI Act. i
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5.1. This agreement |s subject to app roval by the Enfdrcement
Committee and the parties spec ﬁcaliy record that they are aware of
the possibility that the Enforcement Commuttee may not accept the

T

terms of this agreement If the waorqement Committee declines to
make thns agreement an order, then in such event Jhis agreement
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breach or termrnatzon may valudly be served upon or|defivered to the
parties. However the notice conte nplated in terms of section 6E of
the FI Act will be! dehvered by electromc email. For the purpose of
this agreement the partnes respec'trve addresses shall be:
! .

i
!

57.1. ' Financial

:Servrces Board:‘ ‘
Block B, Rlverwalk Ofﬁc Park

41 Matrqqsberg Road |

‘,('D e

Ashlea Gardens ext6 |
 Pretoria | |

0081 |
i [

57.2. Respondeht:
| 23 Kingsway
- Nigel E ‘
1491 } .
Email: ipi@kruqerokes.cc.za f

|
| L. Oelotur 2508

¢ |Signed at PRET ORIA oni.....L. SRS A8 A on behalf of the
. |Registrar. | :

! ; 1

Remondent T A B 1 St et maebir

~ |Signed at(w%?)K ........... é..gon “ﬂ\ g ()C{\\iﬁef;lnle_ on behalf of the




