IN THE ENFORCEMENT COMMITTEE ESTABLISHED IN TERMS OF
SECTION 10(3), READ WITH SECTION 10A OF THE FINANCIAL
SERVICES BOARD ACT, 97 OF 1990

CASE NO: 19/2012

In the matter of:

THE REGISTRAR OF FINANCIAL SERVICES

PROVIDERS Applicant

and

RODERICK CHARLES MCFARQUHAR Respondent
ORDER

WITH DUE CONSIDERATION to the settlement agreement (attached
marked annexure “A") in terms of section 6B(7)(a) of the Financial
Institutions (Protection of Funds) Act, No 28 of 2001, I hereby
determine that the Respondent contravened section 3(a) of the
Financial Advisory Services Regulation, 2003 issued under section 35 of
the Financial Advisory and Intermediary Services Act, No 37 of 2002
and impose a penalty of R10 000 to be paid on or before 31 July 2012.
The remaining terms and conditions of the settlement agreement are

incorporated and made an order of the Enforcement Committee.
I make no order regarding costs.

Signed at PRETORIA on the .-4.5f... day of May 2012.

C F Eloff
Chairperson of the Enforcement Committee
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Annexure A

IN THE ENFORCEMENY COMMITTEE ESTABLISHED IN TERMS OF SECTION
10(3), READ WITH SECTION 10A OF THE FINANCIAL SERVICES BOARD ACT,

97 OF 1990
CASE NO: 19 /2012
In the matter of:
THE REGISTRAR OF FINANCIAL SERVICES
PROVIDERS : Applicant
and
RODERICK CHARLES MCFARQUHAR Respondent

SETTLEMENT AGREEMENT IN TERMS OF SECTION 6B (7) (a) OF THE
FINANCIAL INSTITUTIONS (PROTECTION OF FUNDS) ACT, 28 OF 2001

1. The parties

1.1. The parties to the agreement are the Registrar of Fnancial Services
Providers (“the Registrar} herein represented by German Emanuel
Anderson in his capacity as the Deputy Registrar of Finandal Services
Providers; and

1.2. Mr. Roderick Charles McFarquhar ("Respondent™), an adult male with A—-

12 Txend
= Identification number 570405 5105 085 residing at number gk—\ﬂh@cy Q

p’ﬂ‘{ﬂgﬁ The Respondent i5 representing himself in his personal

capacity to condude this agreement,

2. WHEREAS )
: b N
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2.1, The Registrar (s of the opinion that the Respondent contravened the
provisions of regulation 3(a) of the Finandal Advisary Services Regulations,
2003 (Ragulations) prescribed In terms of section 35 of the Finandal
Advisory and Intermediary Services Act, no 37 of 2002

2.2. Tha Respondent wishes to enter into a settiement agreement with the
Registrar as contemplated in section 68(7)(a) of the Fnandial Institutions
(Protection of Funds) Act, No 28 of 2001 ("the FI Act”).

3. The contravantion

3.1. 1t is agreed between the parties that the Respondent contravened the
provisions of regulation 3(a) of the Regulations In that:

3.1.1, The Respondent during the period 29 April 2011 to 25 Januery 2012
and within the Republic of South Africa, canvassed for, marketed
and/or advertised the rendering of fAnandial servlc&ls by a foreign based

company, namely Safecap Investments Ltd trading as Markets.com.

3.1.2. Markets.com was nefther an authorised financial services provider nor
was It lawfully appointed as 2 juristic representative of an authorised
financial services provider during the period 20 Aprlf 2011 ®o 25

January 2012,

p.3




May 2312 11.31a Signiture Brand Trading 0317641250 4
p.

4. The mitigating drcumstances

4.1. It is ako agreed that the following miﬂgéting factors are relevant to the
matter:

4.1.1, The Respondent 2ctepted responsibility for the contravention;

4.1.2. Tha Respandent fully co-cperated with the Registrar’s investigation and

the enforcemeant action; and

The Respondent has admitted the contravention and has pleaded that
he was unaware that off-shore companies are required to be registered
with the FS8 In order to ancept introduction business from SA business
introducers. The Respondent stated that he would not have entered
into  business relationship with Markets.com had he known that there

was a contravention of any law/regulation.

5. The agreed penaity

5.1, In the light of the above, and in terms of section 68 (7) (a) of the FI Act,
the partles have agreed that the Respondent will pay a penaity of R10 000

on of before 31 July 2012 in setdement of the mattes.
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5.2. The partles humbly request that the Honorable Chairperson makes the

setlement an order, as envisaged in section 68 (7) (b) of the FI Act.

6. Othes conditions

5.1. This agreement Is subject ta approval by the Erforcerent Committes and

the parties spedfically record that they are aware of the possibility that the
Enforcement Committee may nok accept the terms of this agreement. I
the Enforcement Commitiee declines 1D make this agremment an order,

then in such-event this agreement will be nult and vold.

6.2. If the Respondent does not comply with the terms of this agreament and It is

necessaty for the Frnancal Senvices Board (FSB) to proceed with legal
proceedings, the Respondent herewith consents to pay all legat costs to the
FSB on the Atiomey and Gient scale In terms of the High Court Rules indusive

of collection comimission and Value Added Tax.

6.3. No leniency or postponement given by the FSB to the Regpondent or any

amendment to the terms and conditions of this agreement will be binding

unless such postponement, lesiency or amendment is reduced.to wriing
and signed by the parties. Any jeriency of postponement grarted by the
Registrar or any amendment to ths Agreement shall not be 2 novaton of
the cause of action In 1erms whereof the Respondert was found to have

contravened the Act.

p5
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6.4. Any receipt of a peyment by the FSB after the due date shall be without
prejudice to any of the rights of the FSB.

6.5. This agreement constitutes the whole 2gresment between the parties in

respect of the offer to pay a penalty.

6.6. The partes choose as .thelr domicltum citandi et executand] their
respective addresses set out below: for all purposes arising out of or in
connedtion with this agreement at which addresses all the processes and
notices anising out of or in connedion with this agreement, its- breach or
teymination may vaiidy be served upon or delivered 10 the pasties. For the

purpose of this agreement the parties’ respective addresses shall be:

6.6.1. Financial Services Board
Block B, Riverwalk Office: Park
41 Matraosberg Road
Ashlea Gardens ext 6
Pretaria
0081

6.6.2. Respardent:
—— s T

Py L rvE TIrEN
24ino /L\/

=Ry

Signed at PRETORIA on ...

/ [Lﬂ%(o?@/&n wahalf of the Registrar
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. on behalf of the Respondent.

AL IR ALNA R X 2] llrlotl—’——

R C McFargquhar
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