IN THE ENFORCEMENT COMMITTEE ESTABLISHED IN TERMS OF
SECTION 10(3), READ WITH SECTION 10A OF THE FINANCIAL
SERVICES BOARD ACT, 97 OF 1990

CASE NO: 08/2014
In the matter of:

THE REGISTRAR OF LONG-TERM INSURANCE Applicant

and

THUSO BURIAL SCHEME CC :

(Registration number 2003/074078/23) Respondent
ORDER

WITH DUE CONSIDERATION to the settlement agreement (attached
marked Annexure “A”) in terms of section 6B(7)(a) of the Financial
Institutions (Protection of Funds) Act, No 28 of 2001, I hereby determine
that the Respondent contravened section 7(1) of the Long-term Insurance
Act, No 52 of 1998.

I hereby impose a penalty of R100 000 {one hundred thousand Rand) in
settlement of the matter. Said penalty must be paid on or before 6 June
2014.

The remaining terms and conditions of the settlement agreement are

incorporated and made an order of the Enforcement Committee.

C F Eloff
Chairperson of the Enforcement Committee



IN THE ENFORCEN ENTGBMMITIEE ES'!‘AELI&%EQIN TERM&QFSEG‘IM
10(3), READ WITH 10A OF THE mngé:m SERVICES BOARD ACT, 97 OF
19

CASE NO: Q52014

Ir‘t the mattér- of:
THE REGISTRAR OF LONG-TERM INSURANCE Applicant
and

THUSO. BURIAL SCHEME CC Respondent
(Regm:ratmn number 2003/074078/23)

SETTLEMENT AGREEMENT.IN TERMS OF SECTION 6B(7)(a) OF THE
FINANCIAL INSTITUTIONS (PROTECTION OF FUUNDS) ACT, 28 OF 2001

%, Theparties

1.1, The parfies to the agreement are the Registrar of Long-term: Insurance
{*applicant”} Hierein represented by Mr Jonathan Dixon in his capacity as the
Deputy Regigtrar of Long-term Insurance; and

1.2. Thuso Burial Scheme CC (Mrespondent™; herin represented by Mr Sonwabile
Tinga in his ¢apheity as member of the Respondent.

2. Contravention of section 7(1) of the Long-térm Insurarice Act, No. 52
of 1998 (LTI Act)

2.1. Ttis agreed hetween the parties that the respondent contravened section 7(1)
of the LTT Act in that, from oh or about January 2012 umll on or about
February 2013 (“relevant period”), the respondertt carried on long-term
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4.1,

4.2,

insurance business in partnership with Buginess Zone under the naime and style

of “Lilitha Finandial Services” by offering afd providing policy. benefits to
students 9f the Walter Sisuly University in terms of a group life scheme policy,
This group scheme policy: was het unhderwritten By 3 registered long-term
insurer, Furthermore, the respendent is not.& registered long-term Insiiver.

Mitigating circumstances
It Is agread that the following mitigating factérs are relevant to the matter:

3.1.1. The respondent co-:cfpératéd= with the ihvestigations that preceded
these proceedings;

3.1.2. The respondent accepted responsibliity for the contravention;

3.1.3. During the relevant period, the respondent recelved dlaims, which,
claims were settied, No policyholder suffered any loss;

3.1.4. The respendent tock steps to correct thelr situation. It now has an
underwritér; and

3.1.5. The respendent’s operational casts (salaries; office space) were more

than what they received from the university,
The agreed penalty

In terms of section 6B(7)a) of the Finandal Institutions. (Protection of Funds}
Act; No 28 .0f 2001, the patties agreed that the résbondent will pay 2 penaity of
R100 000 (Orie hundred thowsand rand) in settlement of the matter. Sald
penalty miust be paid on or beforé 6 Jure 2014

No order Is made in relation to casts in terms of section 6D(5) of the Financlal
Institutions. (Protection of Funds) Act; No 28 of 2001.
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5.1.

5.2

553-.

5.4.

.‘5\-5.

5.6.

The parties humbly request that the Honorabie Chairperson makes the
settfement an order;, as envisaged in section “63{7}(13) of the Financial
Institutions (Protection of Funds) Act.

C‘?m@rmnﬂiﬁom

This agreement is. subject td approval by the Enforcement Committee and the
parties specifically record that they are aware §f the possibitity that the
Enforcement Committee may not accept the taims of this agregment;

If the respordent. fails o mm;aty with thé terms of this agreement and it is
necessary for the Financlal Services Bbatd (FSB) to proceed with legal proceedings,
the respondeit herewith consents to pay all legat-cests to: the FSB.on the Attomey
and Client scale in terms of the High Coutt Rules idlusive of collection commission
and Value Added Tax;

No lenlency or postponement given by the FSB. fo the respondent or ahy
amendment to the terms ang conditions of this agreement will be binding

unjess such postponement, lenfency or amendment s regiiced to writing and

signéd by the parties;

Any receipt of a payment by the FSB after the due date shall be without

prejudice to' any of the rights of thia FSB;

This Agreament shall rigt be & novation of thie cause of action in terms whereof
the respondent was found to have cantravened the Act; ang

This agreement tonstitutes: the whole: agreement batween the partles in respect
of the offer to pay a penalty.



Sighed at PRETORIA on ....... 29, Apr2 2GR tetalf of the Applicant

Signed at Bt Lo on 2% Ag et an behalf of Thuso Bufial Scheme
cC




