
 

The applicant, Mr AB Cassim was debarred as financial services representative by the 

respondent, the Bank, in terms of sec 6A of the Financial Advisory and Intermediary Act 37 of 

2002. He seeks reconsideration of the decision in terms of sec 230 of the Financial Sector 

Regulation Act 2017. 

The parties have waived their right to a formal hearing and agreed that the matter may 

be decided on the papers as filed. The bank submitted heads of argument, but the applicant did 

not. 

The Applicant was employed as a private banker and authorised representative from 2013 

to the date of his resignation, 10 October 2019. His responsibility was to provide a high touch 

banking service to a portfolio of the Bank’s high net worth clients.  

The reasons for his debarment were stated in these terms by the Bank: 



 

 

The applicant does not dispute these facts. He, instead, relies on procedural issues. The 

first is that the FAIS Act does not contain a section 6A. He is simply incorrect and shows a serious 

lack of knowledge of his duties as FSR. The section is since Act 45 of 2013 in the FAIS Act. 

The second is that in the suspension notice given prior to the termination of his 

employment the Bank referred to a provision in Board Notice 194 of 2017, which deals with a 

person who has been found guilt of some or other crime involving dishonesty. Since he resigned, 

the notice became inoperative, and on 18 November 2019 he was served with a new notice 

informing him of the bank’s intention to debar him. In the new notice, having set out the facts 



on which it relied, the Bank referred to sec 9(1) of the Board Notice in general terms. His 

complaint is that he was not notified of the change. That is untrue. He admits having received 

the 18 November notice. 

His last ground is that he had not been found guilty by a court of a crime involving 

dishonesty. This ground is related to his complaint about the incorrect citation referred to and 

has, accordingly, no merit. 

There is an old rule which in Latin reads falsa demonstratio non nocet, which means that 

a wrong description does not nullify an act. 

The application is dismissed. 

 

Signed at Pretoria on 16 September 2020 

 

LTC Harms (deputy chair) 


