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SECTION A - COMMENTATORS 

No Commentator Acronym 

1. The South African Institute of Stockbrokers SAIS 

2. The Banking Association of South Africa BASA 

3. Moonstone Compliance (Pty) Ltd  Moonstone 

4. Outsurance Life Insurance Company Limited  Outsurance 

5. Masthead Financial Advisors Association and Masthead (Pty) Ltd  Masthead 

 
 

  
SECTION B - COMMENTS ON THE DRAFT EXEMPTION 

 

Item Entity Section                                      Issue/Comment/Recommendation  FSCA Response 

1. DEFINITIONS 

1. BASA Section 1 
“class of 
business 
training 

requirement” 

BASA is of the view that the section should reflect as section 
1 of the Determination and recommend the section be 
amended as follows: 
 “class of business training requirement” means the 
requirement, as contemplated in section 29 of the 
Determination, to comply with the class of business training 
as defined in section 1(1) of the Determination”.  

Agreed. See amendment.  

2. BASA Section 1 
“credit life 
products” 

From a clarity perspective, BASA and its members will 
appreciate receiving confirmation that no credit life policy falls 
within the long-term insurance subcategory B1-A and/or long-
term insurance subcategory B2-A. 

It is possible that a credit life policy might fall within 
the definitions of long-term insurance subcategory 
B1-A and long-term insurance subcategory B2-A 
respectively. See amendment to include both these 
financial products.  

3. BASA Section 1 From a clarity perspective, BASA and its members will 
appreciate receiving confirmation that all types of funeral 

This is not correct. Long-term insurance subcategory 
A is defined in the Determination and includes – 
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SECTION B - COMMENTS ON THE DRAFT EXEMPTION 

 

Item Entity Section                                      Issue/Comment/Recommendation  FSCA Response 

“funeral 
products” 

products, irrespective of value, etc., now fall under long-term 
insurance subcategory A. 

 
 

Note: 
Long-term insurance subcategory A in BN 194 of 2017 refers 
to assistance policies which are defined in the Long-term 
Insurance Act as: 
“assistance policy” means a life policy in respect of which 
the aggregate of-  
(a) the value of the policy benefits, other than an annuity, to 
be provided (not taking into account any bonuses to be 
determined in the discretion of the long-term insurer); and 
(b) the amount of the premium in return for which an annuity 
is to be provided,  
does not exceed R30 000, or another amount prescribed by 
the Minister; and includes a reinsurance policy in respect of 
such a policy;” 
 
As it relates to “underwritten”, BASA and its members will 
appreciate receiving confirmation that “underwritten” in the 
proposed definition covers products that have “limited 
underwriting” and “no underwriting”. 

(a) assistance policies are defined with reference 
to the Long-term Insurance Act, Act. No 52 of 
1998 (LTIA). The LTIA defines an “assistance 
policy” with reference to a value of R30 
000.00. 

(b)  underwritten under the Funeral class of life 
insurance business as set out in Schedule 2 
of the Insurance Act. Schedule 2 then refers 
to an amount prescribed by the Prudential 
Authority, which has been prescribed as 
R100 000.00 (Prudential Standard GOI7, 
confirmed in Joint Communication 4 of 2020).  

It is clear that the value of the funeral product plays a 
role in determining whether it falls within the definition 
of “long-term insurance subcategory A”.  
 
 
 
 
To avoid confusion the definition has been amended 
to refer to “written” as opposed to “underwritten”. 
 

4. Outsurance Section 1 
“funeral 

products” 

Reference to the Long-term Insurance 53 of 1998 appears to 
be incorrect, we believe the intention is to refer to Act No. 52 
of 1998.  
 
We propose that paragraph (b) of Definition of “Funeral 
Products” should also include products that were categorised 
as long-term insurance subcategory B1-A, since the 
implications of the changes may also apply to these products.  

Agreed. See amendment.  
 
 
 
Agreed. See amendment to include both long-term 
insurance subcategory B1-A.  
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SECTION B - COMMENTS ON THE DRAFT EXEMPTION 

 

Item Entity Section                                      Issue/Comment/Recommendation  FSCA Response 

5. BASA Section 1 
“qualification 
requirement” 

BASA is of the view that the section should reflect as section 
1 of the Determination and recommend the section be 
amended as follows: 
“qualification requirement” means the requirement, as 
contemplated in section 23 of the Determination, to have a 
recognised qualification as defined in section 1(1) of the 
Determination;”   

Agreed. See amendment. 

2. EXEMPTION 

6. BASA Section 2(1) Comments on Section 2(1): 
1) BASA notes that the regulatory examination requirement 
has not been included in the exemption for representatives. It 
is recommended that it be included, due to the unintended 
consequence of affected representatives now requiring formal 
supervision (per the supervision BN) to meet this requirement 
as well as needing to meet this requirement. 
2) CPD is only required for representatives rendering advice 
on Tier 1 products. This exemption is silent as to when 
affected representatives will need to start complying with the 
CPD requirements. It is recommended that this exemption 
include a section for CPD and that CPD for affected 
representatives commences on 1 June 2022, to allow FSPs to 
amend policies; process; templates and systems to now 
include these affected representatives for CPD tracking 
purposes. It will also avoid administrative challenges relating 
to calculating pro-rata hours for representatives for the 
upcoming CPD cycle.  
3) BASA and its members will appreciate confirmation of our 
understanding that product training will not be required to be 
redone by all representatives affected by the changes in 
product subcategory. Reason being that the change to the 
product subcategory is considered to be minor in relation to 
the product training content and should not require 

1.   Disagree. Credit life products are defined as 
policies which were previously categorised under 
short-term insurance personal lines and are now 
categorised as long-term insurance 
subcategories B1 and/or B2. All of the mentioned 
financial products require completion of the 
regulatory examination and the completion 
thereof is therefore not a new requirement or 
consequence resulting from this draft exemption.  

 
2.   It must be borne in mind that compliance with the 

applicable CPD requirements only becomes 
applicable to a supervised representative – 

(a) from the date on which the supervised 
representative meets the class of 
business training requirements, 
regulatory examination requirements 
and qualification requirements; or 

(b) after six years from date of first 
appointment, 

whichever occurs first. 
.  
Whether the CPD requirements are applicable to 
a representative, as well as which CPD cycle of 
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SECTION B - COMMENTS ON THE DRAFT EXEMPTION 

 

Item Entity Section                                      Issue/Comment/Recommendation  FSCA Response 

representatives to be retrained. For completion and to provide 
clarity in this regard, it is requested that product training be 
added to subsection (1).  
4) In order to create a level playing field it is BASA’s view that 
all representatives under supervision as at publication of this 
exemption should be exempted from the requirements under 
subsection (1) as well as the additional exemptions requested 
above. 

each representative is affected, is a factual 
question that would have to be determined on a 
case-by-case basis.  
 
As any relief granted to representatives in relation 
to the CPD requirements must be limited to the 
affected CPD cycle, affected representatives may 
submit applications for extensions in terms of 
section 279 of the FSR Act to allow them time to 
complete the relevant CPD hours.  

 
3.  Correct, product training will not be required to be 

redone. Product specific training is linked to 
specific products regardless under which financial 
product, as defined, the product is categorised. If 
the representatives have completed product 
specific training on the specific products of the 
FSP, they comply with those requirements. For the 
same reason we disagree with your proposal that 
product training should be added to the 
exemption. 

 
4.  Please refer to the response under item 17.  

7. BASA Section 2(2) Comments on Section 2 (2): 
CPD is required for all key individuals. This exemption is silent 
as to when affected key individuals will need to start complying 
with the CPD requirements. It is recommended that this 
exemption includes a section for CPD and that CPD for all key 
individuals commence on 1 June 2022, thereby allowing FSPs 
time to amend policies; process; templates and systems to 
now include these affected key individuals for CPD tracking 
purposes. It will also avoid administrative challenges relating 

The CPD requirement applies as set out in sections 
32 and 33 of the Determination.   
 
Determining which CPD cycle of a key individual is 
affected will be a factual question that would have to 
be determined on a case-by-case basis.  

 
As any relief granted to representatives in relation to 
the CPD requirements must be limited to the affected 
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SECTION B - COMMENTS ON THE DRAFT EXEMPTION 

 

Item Entity Section                                      Issue/Comment/Recommendation  FSCA Response 

to calculating pro-rata hours for the key individuals for the 
upcoming CPD cycle. 

CPD cycle, affected key individuals may submit 
applications for extensions in terms of section 279 of 
the FSR Act to allow them time to complete the 
relevant CPD hours.  

8. BASA Section 2(3) Comments to Section 2(3): 
1) Long-term insurance subcategory A is a Tier 2 product in 
terms of BN 194 of 2017.  In terms of Section 28(2)(b)(ii) of 
BN 194 of 2017, representatives that render financial services 
on all Tier 2 products are exempt from the COB training 
requirements. It is therefore recommended that class of 
business under subsection (a) be removed from this section.  
2) BASA and its members will appreciate confirmation of our 
understanding that product training will not be required to be 
redone by all representatives affected by the changes in 
product subcategory. Reason being that the change to the 
product subcategory is considered to be minor in relation to 
the product training content and should not require 
representatives to be retrained. For completion and to provide 
clarity in this regard, it is requested that product training be 
added to subsection (3).  
3) In order to create a level playing field it is BASA’s view that 
all representatives under supervision as at publication of this 
exemption should be exempted from the requirements under 
subsection (3) as well as the additional exemptions requested 
above. 
4) BASA and its members will appreciate confirmation that RE 
does not apply to representatives offering LT Cat A products. 
BASA’s view is that it should not be included, similar to class 
of business training mentioned above.  
5) BASA and its members will appreciate confirmation that 
CPD does not apply to representatives offering LT Cat A 

1.  Agree. See amendment.  
 
2.  Please refer to the response 3 under item 6. 
 
3.  Please refer to the response under item 17. 
 
4.  Agree. See amendment.  
 
5. We confirm that CPD does not apply to 

representatives of a Category I FSP that is 
appointed only to render a financial service in 
respect of the financial product Long-term 
insurance subcategory A (see section 31(2)(a) of 
the Determination). Note that CPD is not included 
in the exemption. 
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SECTION B - COMMENTS ON THE DRAFT EXEMPTION 

 

Item Entity Section                                      Issue/Comment/Recommendation  FSCA Response 

products. BASA’s view is that it should not be included, 
similar to class of business training mentioned above. 

 Outsurance Section 2(3) In terms of our interpretation of the Determination of Fit and 
Proper requirements there are no class of business training 
and qualification requirements applicable to long-term 
subcategory A. In light of the aforementioned, is it necessary 
to mention exemption from these requirements? It is our 
submission that for an exemption to apply there must be a 
requirement applicable, therefore the current wording might 
create confusion.  

Agree. See amendment.  

9. BASA Section 2(4) Comments to Section 2(4): 
CPD is required for all key individuals. This exemption is silent 
as to when affected key individuals will need to start complying 
with the CPD requirements. It is recommended that this 
exemption includes a section for CPD and that CPD for all key 
individuals commence on 1 June 2022, to allow FSPs time to 
amend policies; process; templates and systems to now 
include these affected representatives for CPD tracking 
purposes. It will also avoid administrative challenges relating 
to calculating pro-rata hours for key individuals for the 
upcoming CPD cycle. 

See response under item 7. 

10. Outsurance Section 2(4) In terms of our interpretation of the Determination of Fit and 
Proper requirements there are no class of business training 
and qualification requirement applicable to long-term 
subcategory A key individuals. In light of the aforementioned, 
is it necessary to mention exemption from these 
requirements? It is our submission that for an exemption to 
apply there must be a requirement applicable, therefore the 
current wording might create confusion.  
We further noticed that there is no exemption for experience 
required from key individuals. We kindly request some 
guidance on why the experience requirement has been 

Agree. See amendment.  
 
 
 
 
 
 
 
In terms of section 17 of the Determination, a key 
individual is required to have one year’s experience 
in the management and oversight of the rendering of 



 

 
 

         Page 8 of 19 

 

  
SECTION B - COMMENTS ON THE DRAFT EXEMPTION 

 

Item Entity Section                                      Issue/Comment/Recommendation  FSCA Response 

omitted or will experience on the B1 categories apply for 
category A products? We take note of the fact that the 
exemption in section 2(4) is applicable to key individual 
already in compliance with subcategory B1 requirements, but 
request some further clarity in this regard.  

a particular financial service by a Category of FSP. 
The management and oversight is linked to a 
Category of financial service, not financial products. 
Therefore, unless the Category of financial services 
change, the key individual will already comply with the 
experience requirements.  

11. Masthead Section 2(5) This section prescribes that the FSP must, within 3 months 
after this Notice (ie. 10 February 2021), submit to the Authority 
(a) a notification, (b) a request, and (c) an updated 
representative register.  
 
We request that this period be 6 months rather than 3 months. 

Agree. See amendment.  

12. BASA Section 2(5)(a) Comments to Section 2(5): 
It is unclear as to whether the FSCA requires notifications to 
be submitted in a prescribed application form or not and if a 
prescribed form when industry will have access to such a 
form.  

There will be no prescribed format and a letter on the 
letterhead of the financial services provider, signed by 
the authorised person, will suffice. 

13. BASA Section 2(5)(b) Comments to Section 2(5)(b): 
It is unclear as to whether the FSCA requires requests for 
amendments to subcategories to be submitted in a prescribed 
application form or not and if a prescribed form when industry 
will have access to such a form. 
In certain instances, the existing subcategory such as “short-
term insurance: personal lines” will no longer be applicable to 
certain key individuals and representatives as they only 
required it for purposes of rendering financial services relating 
to credit life. In such instances, it is unclear as to whether the 
FSCA require the FSP to submit a notification for removal of 
the existing subcategory in the same notification under this 
Exemption Notice or whether such notification should be done 
separately under the normal profile change process. 

 
 
See response directly above.  
 
 
 
See amendment for clarification. The removal of 
subcategories can be facilitated by making use of the 
normal profile change process.  

14. BASA Section 2(5)(c) Comments to Section 2(5)(c): Yes.  
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SECTION B - COMMENTS ON THE DRAFT EXEMPTION 

 

Item Entity Section                                      Issue/Comment/Recommendation  FSCA Response 

BASA and its members will appreciate confirmation of whether 
the updated central representative register can be submitted 
through the FSCA online portal. 
 

15. Outsurance Section 2(5)(c) With regards to 2(5)(c), the submission of updated central 
representative register, we kindly request some guidance on 
how FSPs would be able to submit their representative 
register within 3 months of the publication of Notice without 
approval of the category on their respective FSP license? Due 
to the practicalities and the administrative process to amend 
the subcategories of financial products we kindly suggest that 
this requirement should be stripped out to require submission 
within 3 months after the category has been added to the 
license.  

Agree. See amendment.  

16. BASA Section 2(6) Comments to Section 2(6): 
BASA and its members will appreciate the FSCA advising 
whether if FSPs wish to remove the older subcategory such 
as “short-term insurance: personal lines” as a result of these 
changes, such an amendment will be exempt from the 
requirement to pay the prescribed fees. 

Yes. This fee is included in paragraph 2.9 of the 
Table of Fees (defined in the exemption).  

3. EXEMPTION - SUPERVISED REPRESENTATIVES 

17. BASA Section 3 BASA is of the view that these exemptions should also apply 
to representatives under supervision upon publication of this 
section. 
In light of the above comment, and comments noted under 
sections 2(1) and 2(3) above, section 3(1) and 3(2) should be 
removed in its entirety. This removal will require sections 2(1) 
and 2(3) to be amended to include representatives under 
supervision, as recommended above.   

Disagree. Paragraph 3 of the draft exemption deals 
with supervised representatives and applies to 
supervised representatives, as defined in the 
Exemption of Services under Supervision. The 
exemptions included in paragraph 2 refer to 
representatives who already comply with the 
requirements relating to the financial products short-
term insurance personal lines (in respect of credit life 
products) and long-term insurance subcategory B1 
and/or long-term insurance subcategory B1-A prior to 
the effective date of this exemption. If supervised 
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SECTION B - COMMENTS ON THE DRAFT EXEMPTION 

 

Item Entity Section                                      Issue/Comment/Recommendation  FSCA Response 

representatives are included in paragraph 2 of the 
exemption, it would mean that those supervised 
representatives do not have to comply with the 
requirements in respect of any of the mentioned 
financial products. That is not the purpose of this 
exemption.  

4. LAPSING, AMENDMENT AND WITHDRAWAL 

18. BASA Section 4 Comment to section 4(2)(b): 
BASA’s understanding of the intention of this exemption is that 
it is a permanent exemption for affected FSPs, key individuals 
and representatives provided the conditions above are met. 
Therefore, we do not believe that the withdrawal of this 
exemption should be included.  

Although this is likely to be a permanent exemption, 
there is no harm in retaining this paragraph to 
facilitate amendments to the exemption, if necessary. 
Please note that this is a standard clause in all 
exemptions. 

5. SHORT TITLE AND COMMENCMENT 

19. BASA Section 4 BASA recommends that a transitional period be allowed, and 
that this exemption comes into effect at least 9 months 
minimum after the effective date of this Notice. The transitional 
period is required to allow FSPs to identify affected 
representatives; update supervision agreements; mandate 
letters; representative registers as well as amend systems and 
processes to align to this exemption. Training and awareness 
of the changes also need to take place.  
 
Please also note the effective date for CPD as recommended 
above.  
 
The above proposed transitional periods may further need to 
be reviewed, bearing in mind: 

• other regulatory enhancements that are being made 
which may impact implementation of these 
requirements e.g., POPIA; 

Disagree. The effective date of the exemption is 1 
July 2020 to cater for non-compliance with the 
relevant requirements from that date as a result of the 
changes to the legislative framework.  

 
Also see amendment to paragraph 2(5)(c), which will 
allow FSPs additional time for these amendments.  
 
It is not clear what training and awareness is required. 
The exemption was necessitated not by a change in 
the actual services being rendered by FSPs and 
representatives or functions performed by key 
individuals, but a change in the legislative framework.  
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SECTION B - COMMENTS ON THE DRAFT EXEMPTION 

 

Item Entity Section                                      Issue/Comment/Recommendation  FSCA Response 

• prioritization of automation that may be needed to 
meet Covid-19 impact on customers; and 

resource constraints that need to be considered.   

20. Outsurance Section 5 We noted the exemption is only effective 1 July 2020 when 
the amendment to fit and proper requirements, according to 
our understanding, became effective 26 June 2020. In light 
thereof we suggest that the effective date of this notice be 
aligned to the effective date of the amendments to the fit and 
proper requirements, namely 26 June 2020, in order to avoid 
any risk of non-compliance due to unintended consequences 
brought about by such amendments.  

Agree. See amendment.  

 
 

 
SECTION C - GENERAL COMMENTS 

 

No Issue Comment/Recommendation   

1. SAIS The SAIS would like to comment that all documents relating to the 
review of the Notice must be included in the pack for ease of 
reference. Also it is further suggested that the Notice specify to 
which participants the amendments relate. 

Noted. The Draft Exemption, together with FSCA 
Communication 3 of 2021 (FAIS) and the 
Comment Template was published in one folder 
for ease of reference.  
The Determination is also available on the 
website.  

2. BASA The following operational impacts need clarification: 

• the date that will be recorded on the profile for the FSPs 

applying for the inclusion of these additional 

subcategories to its license; 

• whether updated licenses will automatically be issued by 

FSCA; 

• the date that will be recorded on the profile for the key 

individuals that apply for the inclusion of these additional 

1. The date of the amendment of the 
subcategories will be the date on which the 
changes are effected by the Authority in 
respect of that FSP. The FSP, its key 
individuals and representatives are exempted 
from the requirements from 26 June 2020.  
 

2. After an FSP has submitted the notification 
and requests as required by the conditions to 
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SECTION C - GENERAL COMMENTS 

 

No Issue Comment/Recommendation   

subcategories to their approval given that the key 

individual history reports will be affected by these 

amendments;  

• the date that must be included on the representative 

registers submitted to FSCA for affected representatives;  

• whether the FSCA has resolved the system issue that 

was preventing dates older than 15 days prior to 

submission to be added on the representative register 

submissions given that the DOFA history reports content 

will be affected by these amendments; and  

how the process will work in that clarity be provided as to whether 
the FSP license amendments will take place in conjunction with 
the key individuals and representatives profile changes or 
whether it will take place one after the other and whether these 
submissions must all take place within the abovementioned three-
month condition. 

the exemption, such requests will be 
processed and updated license documents 
will be issued by the Authority in the same 
manner as when an FSP applies for a “profile 
change”.   

 
3. Simultaneously with a request by an FSP to 

amend their license, they will submit 
applications for approval of their affected key 
individuals in respect of the additonal fiancial 
products. The date that will be reflected on a 
key individual’s DOFA report will be the date 
of approval.  

 
4. Only once the subcategories of financial 

products in respect of which the FSP may 
render finanical services have been updated 
by the FSCA, can the FSP appoint its 
representatives for the relevant financial 
products. That date of appointment will then 
reflect on the representative’s DOFA report 
as the date of appointment in respect of those 
financial products.  

 
5. The system issue referred to in the comment 

has been resolved.   
 

6. See amendment to the draft exemption. FSPs 
must, within 6 monts of publication, submit a 
request to update their license restrictions 
with the relevant financial products as well as 
a request for approval of its key individuals in 
respect of the additiaonl financial products. 



 

 
 

         Page 13 of 19 

 

 
SECTION C - GENERAL COMMENTS 

 

No Issue Comment/Recommendation   

The FSP then has 3 months after the 
amendment of the subcategories of financial 
products in respect of which the FSP is 
authorised to submit the updated 
representative registers  

3. BASA Section 14 of the FAIS Act makes it mandatory for FSPs to debar 
representatives who no longer meet the fit and proper 
requirements. There may be certain FSPs that have already 
debarred FAIS representatives as soon as they realised that they 
no longer met the competency requirements as a result of the new 
subcategories that were introduced through amendment of Board 
Notice 194 of 2017. In the FSCA considering such scenarios, 
feedback from the FSCA will be appreciated as to the plans that 
are in place to remediate the situation as such representatives 
were not supposed to be debarred in the first place. 

The comment has been noted. It is difficult to 
respond to a hypothetical scenario and therefore 
each matter will be considered on a case by case 
basis. 
 
  

4. BASA BASA and its members will appreciate the FSCA clarifying 
whether this Exemption Notice will apply to key individuals and 
representatives who were first approved and appointed after 1 
July 2020. The context of this question is based on the fact that 
key individuals and representatives who were first appointed after 
1 July 2020 would not have been granted a transitional period 
when the changes introduced by the Insurance Act of 2017 
became effective. 

This comment is not clear. The final date of 
conversion for insurers of registration under the 
LTIA and STIAL to licenses under the Insurance 
Act was 31 July 2020. Key individuals and 
representatives appointed after that date should 
have been approved or appointed for the correct 
subcategories of financial products.  

5. Moonstone Rectification of unintended consequences of legislative changes 
 
We are in support of correcting the financial product categories 
for FSPs, Key Individuals and Representatives where the 
changes as a result of the Insurance Act has had unintended 
consequences to the licensing provisions under FAIS. The 
impacted FSPs and individuals should not suffer prejudice as a 
result. 

Noted.  
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6. Moonstone Correct classification of financial products 
We strongly believe that the usage of Long-term insurance 
subcategory B1 and B2 are incorrect based on the products that 
are affected. It is important to note that the long-term insurance 
financial product categories are Mutually Exclusive. Long-term 
insurance subcategory B1 does NOT include Long-term 
insurance subcategory B1-A. 
Credit Life products sold under Long-term insurance would have 
be classified under Long-term insurance Subcategory B1-A and 
possibly Long-term insurance Subcategory B2-A. This is due to 
the product having limited or no underwriting and certainly no 
investment choice. Cognisance is created about how it is going to 
be impossible to trace 
 
Although the proposed amendment caters for those individuals 
affected where they are employed at that moment, in future it is 
going to become increasingly difficult when reviewing the fit and 
proper status of representatives as to whether or not they were 
subject to this exemption and accordingly whether they meet the 
class of business training requirements or not. This position is 
going to get exponentially more difficult in light of the fact that 
these affected individuals frequently migrate from one FSP to 
another. It should also be noted that there is an exceptionally high 
turn-over for these types of representatives, which means that the 
query regarding these affected representatives are going to arise 
in numerous occasions, and we will have to question whether they 
were subject to this proposed exemption or not. It is going to 
become impossible to measure and will therefore be difficult to 
track.  
An alternative to the practical difficulties set out above would be 
to limit the persons that would be eligible for the exemption to 
those persons who only sells credit-life policies subject to limited 
or no underwriting. The definition of an FSP as stipulated in the 
draft exemption will then have to be amended to include credit-
life products which are subject to limited or no underwriting 
as at the date of publication. 
 

We agree that credit life products can be classified 
under the financial products long-term insurance 
subcategory B1-A and long-term insurance 
subcategory B2-A and therefore included these 
subcategories in the exmeption. However, we 
disagree that it can only be classified under the 
latter subcategories. These types of policies can 
be subject to underwirting and the intention is to 
cater for any subcategory that credit life policies 
can theoretically fall under. Under which 
subcategory a specifc credit life product will fall 
depends on the nature and stucure of that product. 

 
 
We note these comments, but it is not clear where 
this difficulty will stem from. The duty remains that 
of the FSP to ensure that the representatives only 
render financial services in respect of the financial 
products for which they are appointed. This is not 
a new requirement.  
 
The suggestion to create new financial product for 
credit life and to amend the Determination has 
been noted. However, no changes will be made at 
this stage.  
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We believe that including Credit Life under Long-term insurance 
subcategory B1-A and/or Long-term insurance subcategory B2-A 
is going to make it exceptionally difficult to monitor, manage and 
oversee the individuals who are marketing only Credit Life and to 
ensure that they do not over stretch their 
authorization/appointment by selling products other than Credit 
Life. 
 
It would make it much easier from a regulatory perspective to 
create a new Long-term insurance financial product category, 
namely [1.27] Long-term insurance subcategory B1-B (Credit 
Life). This financial product category will have the following 
competence requirements: 

- Tier 2 product 
- Experience: Advice (1yr), Intermediary Services (6 

months) 
- Regulatory Examination: Exempt 
- Class of Business Training:  
-  Applicable to Key Individual and FSP 
-  Representatives Exempt 
- Product Specific Training required 
- Qualification required 

 
In order to assist those FSPs, Key Individuals and 
Representatives who have sold credit life either as Short-term or 
as Long-term, they should be able to apply to have their licence 
corrected to include Long-term Insurance subcategory B1-B 
(Credit Life) without having to meet the existing criteria. For 
Representatives under supervision, they would still need to 
complete the competence requirements. 
 
With this change, it is also recommended that Annexure Four, 
Table 1 of BN 194 of 2017 be amended to include a sub class of 
Long-term insurance – 3.7 Credit Life. 
 
It is also recommended that Annexure Four is updated with 
definitions from the Insurance Act. 
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7. Moonstone Proposed Long-term insurance financial product categories  
 
“long-term insurance subcategory A” means an assistance policy 
or a life insurance policy as defined in section 1 of the Insurance 
Act underwritten under the Funeral class of life insurance 
business as set out in Schedule 2 of the Insurance Act; 
 
“long-term insurance subcategory B1” means- 
(a) a disability, health and life policy as defined in section 1(1) of 

the Long-term Insurance Act which provides only risk 
benefits as contemplated in the Regulations under that Act, 
but excludes- 
(i) a fund policy as defined in section 1(1) of that Act; 
(ii) a fund member policy; 
(iii) an investment policy as defined in Part 5B of those 

Regulations; or 
(iv) a policy referred to in the definitions of long-term 

insurance subcategories A, B1-A, B1-B, B2, B2-A 
and C; or 

(b) means a life insurance policy as defined in section 1 of the 
Insurance Act underwritten under the Risk or Credit Life 
classes of life insurance business as set out in Schedule 2 of 
the Insurance Act, but excludes a policy referred to in the 
definitions of long-term insurance subcategories A, B1-
A, B1-B, B2, B2-A and C; 

 
“long-term insurance subcategory B1-A” means those long-term 
insurance policies or life insurance policies referred to in the 
definition of long-term insurance subcategory B1 which require no 
or limited underwriting; 
 
“long-term insurance subcategory B1-B” means a Credit Life 
policy as defined in Schedule 2 of the Insurance Act. 
 
“long-term insurance subcategory B2” means- 
(a)   a long-term policy as defined in section 1 of the Long-term 

Insurance Act which is- 

See response directly above.  
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(i) an investment policy as defined in Part 5B of the 
Regulations under that Act and which guarantees a 
minimum return of any premium paid at a specified 
future date or dates, and where such minimum is 
ascertainable in Rand terms at inception; 

(ii) a disability, health or life policy that provides risk 
benefits as contemplated in the Regulations under 
that Act and has a guaranteed investment value or a 
materially equivalent value; 

(iii) an annuity which guarantees a minimum annuity for 
the term of the policy which annuity is ascertainable 
in Rand terms at inception; or 

(v) a policy which combines the any of the policy features 
referred to in paragraphs (i) to (iii), 

but excludes a fund policy, a fund member policy and a policy 
referred to in the definitions of long-term insurance 
categories A, B1, B1-A, B1-B, B2-A and C; or 

 
(b)    a life insurance policy as defined in section 1 of the Insurance 

Act which is - 
(i) an investment policy as defined in Part 5B of the 

Regulations under the Long-term Insurance Act and 
which gauarantees a minimum return of any premium 
paid at a specified future date or dates, and where 
such minimum is ascertainable in Rand terms at 
inception; 

(ii) a combined policy underwritten under the following 
classes of life insurance business as set out in 
Schedule 2 of the Insurance Act - 
(aa) risk class or credit life class; and 
(bb) individual investment class or income 

drawdown class; 
 that has a guaranteed investment value or a 

materially equivalent value; 
(iii) underwritten under the Life Annuity class of life 

insurance business as set out in Schedule 2 of the 
Insurance Act and which guarantees a minimum 
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annuity for the term of the policy which annuity is 
ascertainable in Rand terms at inception; or 

(iv) a policy which combines the any of the policy features 
referred to in paragraphs (i) to (iii), 

but excludes a fund policy, a fund member policy and a policy 
referred to in the definitions of long-term insurance 
categories A, B1, B1-A, B1-B, B2-A and C. 

 
“long-term insurance subcategory B2-A” means those long-term 
insurance policies or life insurance policies referred to in the 
definition of long-term insurance subcategory B2 which provide 
for the premiums to be invested in an investment portfolio 
managed by the product supplier with no option by the 
policyholder to request a change or amendment to that portfolio; 
 
"long-term insurance subcategory C" means a long-term policy as 
defined in section 1(1) of the Long-term Insurance Act, or a life 
policy as defined in section 1 of the Insurance Act excluding- 
(a) a fund policy as defined in section 1(1) of the Long-term 

Insurance Act, 
(b) a fund member policy; and 
(c) a policy referred to in the definitions of long-term insurance 

subcategories A, B1, B1-A, B1-B, B2 and B2-A; 

8. Masthead As identified by the regulator in para 2.4 of the FSCA 
Communication 3, the changes referred to in the draft notice have 
caused numerous representatives to no longer be authorised to 
render financial services in respect of the reclassified 
subcategories of financial products.  
 
However, as a result of no longer having the appropriate 
authorisation, we have noticed instances where Product 
Providers have stopped the payment of commission. Since the 
bulk of FSPs and advisors affected are heavily dependent on 
commission as their only source of income, the inability to earn 
commission compromises their very sustainability.  
 

Although your comment is noted, it is unclear what 
role you expect the FSCA to play in this instance. 
The exemption is granted with retrospective effect 
to cater for instances of non-compliance from the 
effective date of the amended Determination of Fit 
and Proper Requirements for Financial Services 
Providers, 2017. The exemption would therefore 
to some extent “legitimise” the issues experienced 
with authorisation and FSPs/represenatives who 
did not receive commission due to a lack of 
authorisation can approach the relevant insurer to 
come to an agreement regarding commission in 
the light of this exemption. However, your 
proposal that the FSCA should issue a directive or 
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We are pleased to read, in para 2.5 that these effects are/were 
unintended and we welcome and support the proposed general 
exemption to transition affected FSPs, Key Individuals and 
Representatives to the new classification of financial products.  
However, while the proposed general exemption will assist 
matters going forward, it fails to address any measures or offer 
any remedies to those affected parties who have already suffered 
financial loss in the form of non-payment of commission. We 
request that the regulator issues an industry directive/exemption 
or communication to make interim provision for affected FSPs, 
Key Individuals, and Representatives and to allow/request 
insurers to continue to pay commission to affected FSPs, Key 
Individuals, and Representatives.   

exemption is not understood. What directive are 
you proposing we issue (we cannot e.g. direct 
insurers to pay commission as that is a contractual 
arrangement) and with regard to the proposed 
exemption, who should we be exempting and from 
what requirement? In our view there is nothing 
further we can do in this regard. 

 


