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BoarD NOTICES

BOARD NOTICE 44 OF 2008
FINANCIAL SERVICES BOARD

FINANCIAL ADVISORY AND INTERMEDIARY SERVICES ACT, 2002
(ACT NO. 37 OF 2002)

DETERMINATION OF COMPLIANCE REPORT FOR CATEGORY |l
AUTHORISED FINANCIAL SERVICES PROVIDERS, 2008

In terms of section 17(4) of the Financial Advisory and Intermediary Services Act,
2002 (Act No. 37 of 2002) (‘the Act”), I, Robert James Gourlay Barrow, Registrar of
Financial Services Providers, by this notice with its schedule, determine the
manner in which the compliance report of Category Il Financial Services Providers
must be submitted, and the matters which it must have regard to. This
determination was made after consultation with the Advisory Committee on
Financial Services Providers.

(a) A written report for the reporting period, conforming to the schedule attached
hereto, or in the prescribed electronic format determined by the Registrar,
must be submitted by 31 October 2008.

(b)  Answers should not be provided in columns that are shaded in grey in the
schedule.

{c)  Inthis Notice and the schedule, unless the context indicates otherwise —

(i) any word or expression shall have the meaning that it was
assigned in the Act (including any measure contemplated in the
definitions of “this Act” as defined in section 1(1) of the Act);

(ii) “Code of Conduct” means any Code published under section 15 of
the Act;

(iiy  "Determination of Fit and Proper Requirements” means the
Determination of Fit and Proper Requirements for Financial
Services Providers, 2006;

(iv)  “FICA” means the Financial Intelligence Centre Act, 2001 (Act No.
38 of 2001);

(v} "Forex Investment Business Code of Conduct” means the Code of
Conduct for Authorised Financial Service Providers, and their
Representatives, involved in Forex Investment Business, 2004;

(vi) “FSP” and “financial services provider’ means an authorised
financial services provider, and includes, where applicable, any
representative of the provider;
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(vi) “General Code of Conduct” or “General Code” means the Code of
Conduct for Authorised Financial Services Providers and their
Representatives, 2003;

(vii) “Requlations” means the Financial Advisory and Intermediary
Services Regulations, 2003;

(ix) “reporting date” means 31 August 2008;

(X)  “reporting period” means the period from-

(aa) the date of authorisation as financial services provider in
tarms af_ section 8 of the Act; or

(bb) the first day of the month following the reporting period for
the 2007 compliance report,

whichever is the later date, until the reporting date.
This Determination is called the Determination of Compliance Report for Category

Il Financial Services Providers, 2008, and comes into operation on the date of
publication thergof. : ]

R J G BARROW,
Registrar of Financial Services Providers
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if the answer (o question 8.4.1 1s YES —

8421,

Does the FSP have procedures in place 1o ensure that an analysis of the clent's
fimanciat situation and objectives are performed before advice is furnished?

8422

Did you (compliance officer) perform monMonng procedures or a Sampie basis 10 ensure
that the FSP conducted an analysis, for purpose of the advice, based on the information
obtained relating to the client's financial situation, financial product experience and
objectives?

If the answer 1o question 8.4.2.21s YES.
Did the FSP, in the sample, comply in all instances?

Does the FSP have procedurss in place 1o 6nsure ompliance with Sedtion B(17(d) of Tie
General Code of Conduct relaling to replacement products?

800Z I3 91 LNVHIOMSIVVLS

in column 5, provide the percentage (%) of new financial fransactions entered inlo where

the client did not provide all the information requested by the FSP as provided for in
section 8(4}(g) of the General Code of Conduct.

Did you (compliance oficer) perorm monioning proceduies on & sample basis 1o snsure

that the FSP keeps a record of advice and provida i to its clients in accordance with
section 8 of the General Code of Conduct? Provide detalls of non-compliance in a
separale annexure and provide the annexure number in column 5.

€} 5S0iE 'ON




T Question JilET s

Ves [ No | Woi | Davaiop-

852  if the answer 1o question 6.5.1 s YES —

8.5.2.1. Does the FSP have an approved auditor or accounting officer in terms cof section 18 of the
Act read with the exemption published in Board Notice 104 of 20047

8.5.2.2. Does the FSP issue written Confiemation of receipts 1o clients when funds and/or premiums
are received from clients without the mediation of a bank? .

8523, Does the FSP have procedures in plece to ensure that the client's funds andfor premiums
can be readily distinguished from private assets or funds of the FSP?

853 Does the FSP collest short term insurance premiums from clients in accordance with section 45 of the
Short-term Insurance Act, 1898 {Act No. 53 of 1998)7

8.5.4. [fthe answer to Question 8.5.3 15 YES-
Provide the extent (numeric amount) of the IGF cover in column 5.

8.5.5 |f IGF cover is held, provide ihe IGF number in Column 5.

856  Provide a copy of the IGF cover schedule as a separate annexure and submit the annexure number in
column 5.

857 Did you {compliance officer) perform monfigring procedures on a sample basis to establish whether
tha FSP is recelving funds and/or premiums from clients?

m_m.m,aawm?wmmnwﬂa 358 8&3&%& aomﬁa_o&mamigﬁ_nma&ﬁﬁcﬁwmﬂwﬁmaa
fromn clients? :

859  Doesthe FSP :mqm procedures in place to ensure that the client's financial products can be readily
distinguished from private assets of funds of the FSP?

88  Risk management :
.ma%qﬁ:&ﬁqm&aﬁmgﬂﬁgag

8681 Does the FSP have and employ approprisie nmr.%mm_ﬂma @aiomm _u«armn_cqmm wﬁgm and
controls as described in secticns 11 and 12 of the General Code of Conduct?

SS0IE ON ¥
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—

B6.2  Does the FSP have a documenisd maxzm_.a@msma Plan?

m.mw.camsﬁoagw:omoﬁnsuﬁ&ﬁg%&ugﬁmmamﬁggg.&mmﬁx Management Plan
is monitored by the FSP? :

8.8.4. Ifithe answer to Question 8.6.3 is YES-

In a separate annexure, provide details of how the Risk Management Plan is monitored. Provide the ; -

o SNINES NN In COUMBG.

8.7.2. Ifihe answer o Question8.7.1 is YES-

8.7.2.1. Does the FSF have procedures in place to ensure that al advertisements and advertising
communications and/or material comply with section 14 of the General Code of Conduct?

87.22. Ifthe FSP advertised any of its services by telephone during the reporting period, did you
{compliance officer) monitor that the FSP maintained an electronic, voica logged record of all
communications? :

800Z 13N 94 LNVHIAOMNSLVYVLS

8.7.2.3. Is a reference to the fact that a license is held contained in all adverlisemanis?

8.1, Oommaﬁ_umvzﬁm»gnm_:mva_&mﬁg%aﬁﬁ:.n&@%@ﬁoﬂﬁ@%@&%ﬂm .

10 19 of the General Code of Conduct?

B.B.2. ?@?v@v»@gﬁinéinﬁﬁmgégoq:&&angﬁgaﬁwg
resolved as contemplated in section 18 of the Act?

883. As aseparale annexure, provide the following details regarding complaints: number of complaints,
number of compiaints resolved and number of compiaints referred to the Ombud. Indicate the
annexure number in column 5.

SF SS0LE ON




e _ —- Guestion .. T 3 % g

Yes | Wo | el Develop- | Wole Na.

B3 ..H.w..swiaaan, 33»33— or g@iﬁﬁ
; Section 26 of the. General Code of Conduct
§9.1.  Dosos the FSP have procedures in piace 1o ansyure that i complies 5_3 mmuwg mo of the General Coda
&Dﬁaﬁﬁ

S g ot et u“uﬁn “ “ ek ] - -
T 8.10.1. Doesthe! gﬁmuqoomacam _ngmnmama%wBﬁa&u%nﬁﬂ@aﬁmﬁﬁ.ﬂg:w.g*aém
any right or banefit conferred on the client by, or in terms of. any provision of the General Cede of
Conduct? Provide detalls of any non-compliance as a separate annexure and indicate the annexure
number incolumn 5.

8.10.2. Did you {compliance officer) perform monitoring procedures on a sampie basis to ensure that the FSP
compiied with the provisions of Section 21 of the Gereral Code of Conduct?

8.10.3. ifthe answer fo Question 8.10.2 /s YES-
Provide detalls of any non-compliance in & separate annexure and indicate the annexure numbaer in

9.11. Was the FSP subject 1o smmﬁaﬁ? .w‘mgﬁ_m gagm@nﬁ: E;E Qmﬁa_&eﬁ 104 of
mRK ﬁsﬁ%@g ragarding cedain minimum gualifications for long-term insurance Category A)?

922 Did you {compliance officer) perform monitoring procedures on a sample basis during the monitoring
process to ensure that the financial services pravider complied with the sections of the General Code
as well as the Code of Conduct for Discretionary FSPs that are nol covered by the exemplion in ferms
of Board Notice 87 of 20047

5018 'ON 81
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if the answer to question 10.1 s VES ,Guestions 103 ia 10.9 must be answered-—

Does the FSP have control procedures in place 1o ensure thal it complies with paragraph 4(2) of the
ggﬁﬂigmggﬂqgg?%.g

Does the FSP have Internal imamngoﬁﬁguﬁmmmmgﬁga_a&i:?m!aﬁmamﬁbsm
an aanexurs 1o this report, if the rules were amended during the reporting period, and indicate the annexure

Did you {complianca officer) psrform monitoring procedures on a sample basis 1o ensure that he FOP obtained
the information relating to its clients as provided for in terms of FICA?

10.5.1. Ifthe answer fo question 10.5 is YES — !
Provide details of non-compliance in a separate annexure and indicate the annaxura number in
column 5.

108

Did the FSP provide its emplovees with training as required by FICA during the reporting period?

16,7

Does the FSP have procadures in placs 1o ensure that their Stah is able to identify suspicious transactions and
report it accordingly?

B00T 13N 91 LNVHIONSLIYYLS
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T Gusstion

risk to the entity?

10.9 na@na&_nmt-ngmﬁwavw%mﬁ#_maggﬁaggaa&%%%ﬁﬁw

. .2._ _ Qnéw_mmt.gzig?%gg%ﬂa@ﬁuEﬁsﬁiuﬂwuamﬁ:uﬁagﬂngn :
38@35::@3%513&&%%

172 Does ihe FSP prepare monthly accounting records in terms of section 18 of the Act?

2112 .agaq_aww%_. w&ggﬁggﬁngaﬁmwﬂ to any client or buy for own
g,ﬁumgﬂgo&g by the client?

12.1.1.3. directly or indirectly, aﬂwnmsasnﬂ@a%gnﬂaaw

SG50LE 'ON 81
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1223,

D__n.w_.ocﬁﬂam__. ; oanma Eoane mm nam L .:.:n._.u.. S — 8

ensure that the FSP only deals with clients in respect of whom mandates, which comply with paragraph 5
of the said Code, have been obtained?

12.23.

if the answer to question 12.2.2 s YES

vgaﬁw..amm:ﬁﬁ:ﬁaagav_g“:m m@@m&g&maﬁaﬁwﬁs@g:ﬁca
number in column 5. :

1224,

Bid you (compliance oficer) perfor memioring procadiss 1o Jeismns Sos Si cash, e

documents of title are returned to the clients on termination of the mandate?

1225

Did you (compliance officer] perform procediures 1o sneurs that the clients ars 1ssusd with final A5counts?

1226

Did you (compliance officer] parform moniloring procedures 1o establish whether the client's investments
are managed in lerms of the mandates?

1227,

Did the FSP m;__@ﬁ.m:w funds of ciients in terms of the mandate into cornpanies andfor struclures in which
the FSP orany associated group or antity have an intersst in?

i the answer 1o question 12.5.7 15 VES.

Provide full defails of such instances in a separale annexure and indicate the annexure number in column
3. :

8002 13 91 ENVHIOMSIVYYLS

1231,

send the client reports within the periods as required by the said section 57

U_n_wacﬁ s u . 33_ ? i oam awmmm«o i g?@m@ﬂaﬁ

12.3.2.

Did the FSP comply with the requirements of the said section 6 in all instances? :

12.33.

If the answer fo question 12.5.2 j& NO —

Provide detaiis of any non-compliance in a separale annexure and indicate the annexure number in
column 5.

6L SS0LE 'ON




- Column
Question 3 4 5
Yes | Mo | Mot Develop- | Noie Mo,
: ares Annexure
12.4 Administration .
i24.1. fnggﬂgggﬂgﬂlﬁg ﬂﬂﬂﬂﬂ administrative system
that is utilised for managing client assets and indicate the annexure number in column 5. o
Q
1242, Buﬁgggﬂzggggggg m\.__
FSP utilises in the administration process. Indicate the annexure number in column 5. n
-
1243 Does the FSP oulsource any administration functions? Provide in a separate annexure the details of the __ﬂ
functions that are outsourced and the name of entities it is outsourced to. Indicate the annexure number in z
column 5. mu_
Does the FSP manage assets on behalf of retirement funds and/or insurance companies? m
1245 If the answer fo question 12.4.4 is YES - =
Did you (compliance officer) perform monitoring procedures to determine whether the assets are heid in m
the name of the client or in the name of an approved Nominee Company? -
5
<
3
e




il -

o AU S AN

12.7.1. gwﬁwﬂug&ﬂ&mgiggﬁgﬂgggg{gmwﬂa
platform?

12.7.2. if the answer o queshion 12.7,1 /s YES
ﬁamgg.ggigug and underlying assets in the wrap funds or stucturad
funds. Provide the annexura number in column 5.

8002 (3N 21 LNVHIOM

12.7.4. If the answer to question 12. YES -
:ﬂ:aggiﬁig operate as a Hedge Fund FSP?
1275, Engg,fgiﬂggi:m%,ﬁﬁ ndicate the annexure
number in column 5. :
Eg.ﬂgﬁgﬁlﬁi&igi
13.2 EE§§§§2n§g3§§§§
ggﬂugig;% If any non-compliance were found, please
%:Egluggﬂﬁgg%sg.m.
13.3 o&u@g&n&ggﬂnguﬂwﬁgggﬂﬁ
staternants are made available to clients?
13.4 wiﬂ%ngggﬂgagmﬁigggﬂgg Provide fuli
gi:gﬂrﬂ?ﬁﬂ!ﬂ?ginggﬂﬁgﬁogg&ﬂ
in column 5




8 ;
m ;
- :
o .
o &
[+a}
: ~ Column
Question 2 3 a B
: Yes | No | Wot | Deveiop- | WowNo. | _
g 3
13.5.1.3. Did the Registrar approve all specimenmandate/s used by the FSP?
T 13514 Ifthe FSP amended any of its specimen applicaticn forms during the reporting period, 5
%ggggg% =
13.5.15 Did you (compiiance officer) perform procedures during the monitoring process on a
%gwwsgwﬂqﬁm%o&g&nﬁﬂz%&
%gigtﬁ.gmﬂnﬁuﬁan&o.%g%
13516 2 Separaie annexure, provide full deils of the rading System or piaiorm that the FSP | m
ggg?iisgw e S
1351.7. g?%igﬁﬁsgaigﬂmii : . : e w..._m“...,... ; j
13578 Provide he number of Glients that the FSP has in respect of Managea accounts n o
column 5.




SECTION 4 - ATTACHMENTS




Fax number

E-mail address

._.o_lnnai.ninSiso-c.isgﬁuln%Eiigsiiggi'i.ﬂi{i
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Name of the FSP

FSP Number

Name of key individual

ID number of the key individual S i R B R S

Signature

Date R o




