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FSCA INS Notice [*] of 2022 

 
FINANCIAL SECTOR REGULATION ACT, 2017 

 
DRAFT EXEMPTION OF INDEPENDENT INTERMEDIARIES FROM 

REGULATION 5.4 OF THE REGULATIONS UNDER THE SHORT-TERM 
INSURANCE ACT,1998  

 
 
The Financial Sector Conduct Authority (FSCA) hereby invites submissions on the draft Notice 
– Exemption of Independent Intermediaries from Regulation 5.4 of the Regulations under the 
Short-term Insurance Act, 1998 (Act No. 53 of 1998), to be made under section 281(1) of the 
Financial Sector Regulation Act, 2017 (Act No. 9 of 2017), as set out in the Schedule. 
 
This Notice, together with the Schedule, is available on the FSCA’s website. 
 
Interested parties are invited to submit comments on the draft exemption in writing on or before 
22 April 2022 to FSCA.RFDStandards@fsca.co.za. 
 

 
 
K GIBSON 
DEPUTY COMMISSIONER  
FINANCIAL SECTOR CONDUCT AUTHORITY  
 
Date of Publication: 18 March 2022  
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SCHEDULE 
 

EXEMPTION OF INDEPENDENT INTERMEDIARIES FROM REGULATION 5.4 OF 
THE REGULATIONS UNDER SHORT-TERM INSURANCE ACT, 1998  

 
1. Definitions 
 

In this Schedule, "the Act" means the Short-term Insurance Act, 1998 (Act No. 53 of 
1998), and any word or expression to which a meaning has been assigned in the Act 
bears, subject to context, that meaning unless otherwise defined, and – 
 
“independent intermediary" means a person as defined in the Regulations; 

 
“Regulations" means the Regulations made under section 70 of the Act promulgated 
by GN R.1493 in Government Gazette 19495 of 27 November 1998 and amended from 
time to time; and 

 
“services as an intermediary" has the meaning assigned to it in the Regulations. 
 

2. Extent and duration of the Exemption 
 

(1) An independent intermediary is hereby exempted from Regulation 5.4 of the 
Regulations, to the extent that it relates to a policy in terms of which commission 
was paid to the independent intermediary, which policy was voided by the short-
term insurer concerned due to material misrepresentation or non-disclosure by the 
policyholder. 

 
(2) The exemption referred to in subparagraph (1) is subject to the following 

conditions: 
 

(a) the policy must have been entered into 12 months or more before the date on 
which the policy was voided; 

 
(b) the independent intermediary must be able to demonstrate that it engaged 

regularly, but no less than once every 6 months, with the policyholder during 
the term of the policy; and 

 
(c) the independent intermediary must demonstrate to the satisfaction of the 

insurer that it was not aware, or could not reasonably have been expected to 
be aware, of the material misrepresentation or non-disclosure by the 
policyholder that resulted in the policy being voided. 

 
 
 
3. Amendment and withdrawal of Exemption  
 

This Exemption is subject to –  
 
(a) amendment thereof by the FSCA, by notice published on the website of the FSCA; 

and  
(b) withdrawal in a like manner.  
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4. Short title and commencement  

 
This Notice is called the Exemption of Independent Intermediaries from Regulation 5.4 
of the Regulations under the Short-term Insurance Act, 1998 and comes into effect on 
the date of publication.  
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