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 [bookmark: _GoBack]Ref: Apply – Foreign Collective Investment Scheme
APPLICATION FORM
FINANCIAL SECTOR CONDUCT AUTHORITY
REPUBLIC OF SOUTH AFRICA
COLLECTIVE INVESTMENT SCHEMES CONTROL ACT, 2002 
(ACT NO 45 OF 2002) 



	APPLICATION IN TERMS OF BOARD NOTICE 257 OF 2013 (“THE NOTICE”)



	FULL NAME OF FOREIGN COLLECTIVE INVESTMENT SCHEME:




	FULL NAME OF PERSON COMPLETING APPLICATION:


	CONTACT DETAILS OF PERSON COMPLETING THE APPLICATION:
TELEPHONE:					EMAIL:

	
The application documents and the prescribed fees are available on the website of the Financial Sector Conduct Authority being www.fsca.co.za.

Please submit the completed form, supporting documents and prescribed fee (to the following email address if it relates to the category CIS in securities/property category: CIS.Applications@fsca.co.za. 

The applicant should ensure compliance with Guidance Note 2 as amended by Guidance Note 2A.






SECTION A
INSTRUCTIONS FOR COMPLETION AND SUBMISSION

1. This form must be properly completed and signed.  Questions must be answered either in full or not applicable (“n/a”).  The signer(s) must be duly authorised to make the application.
2. The format of this form or the wording of questions may not be changed.  However, this form may be reproduced.  
3. Answers may be in writing or may be typed.
3.1 If the form is typed, rows may be inserted where insufficient space is provided for answers.
3.2 If the form is completed by hand, please use black ink, write clearly and where the space provided is not sufficient, the detail can be provided on a separate page, attached to the form and duly cross-referenced to the relevant section.
3.3 Any changes to typed or written information must be signed.
4. Where you think the question is not applicable, please indicate “N/A” or “not applicable” and provide a motivation.
5. The application must be submitted well in advance to allow the Registrar sufficient time to consider it and seek information or clarification, where necessary.
6. Any reference in this form to a scheme also refers to a portfolio of a scheme.
7. Please note that the Registrar may, in addition to the information referred to in this application form, require the applicant to submit additional information which the Registrar deems necessary for the consideration of this Application.
8. The form must be accompanied by the fees prescribed by the Registrar and, where indicated, by the applicable supporting documents as well as the information requested in paragraph 3 of the Notice.
9. Section B and C must be completed by the applicant.



SECTION B
SIGNATURE AND DESIGNATION OF PERSON COMPLETING THE FORM

I, the undersigned, being a/the ____________________________________________ [footnoteRef:1] [1:  Insert title] 

of ____________________________________________________________________[footnoteRef:2] [2:  Insert name of FCIS] 

hereby apply for approval of a foreign collective investment schemes to be categorised as a foreign collective investment scheme in _______________ [footnoteRef:3] in accordance with section 65 of the Collective Investment Schemes Control Act, 2002. [3:  Select appropriate category namely Securities or Property] 






SECTION C
GENERAL DETAILS OF THE SCHEME AND PORTFOLIO(S)

The following information is provided in support of the application.
1. General details of the Scheme.
1.1 State the full name of the scheme and portfolio(s) for which approval is sought.
____________________________________________________________
____________________________________________________________
1.2 Please indicate whether the scheme is registered with a government or regulatory body. ____________________________________________________________

____________________________________________________________

1.3 Please provide details of the applicable governing legislation.
____________________________________________________________
____________________________________________________________
1.4 Provide a description of the legal and operational structure of the scheme.
____________________________________________________________
____________________________________________________________
1.5 Please list the portfolios currently managed under the scheme. ____________________________________________________________________________________________________________________________________________________________________________________
1.6 Please list the portfolios for which approval is sought.

____________________________________________________________

1.7 Please indicate whether the scheme is available for investment in its domicile of registration. 

________________________________________________________________________________________________________________________

1.8 Please list all the countries where the scheme and its portfolios are currently registered or approved to solicit investments. 

____________________________________________________________________________________________________________________________________________________________________________________

2. In respect of each of the portfolios to be marketed in South Africa please provide the following:

2.1 The portfolio’s investment policy:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
2.2 The assets which qualify for inclusion as underlying investments for the portfolio:
____________________________________________________________________________________________________________________________________________________________________________________
2.3 Restrictions to the portfolio’s investment policy in respect of the individual underlying securities and liquid assets.
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
2.4 The financial derivative instruments (FDI) which qualify for inclusion which could be used in terms of the scheme particulars for hedging and efficient portfolio management or to follow an active investment strategy / furtherance of the investment objective / investment purposes. Provide detail.

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________


2.5 Provide detail if any of the FDIs mentioned above is viewed as complex. If yes, provide detail on the type of such FDIs and how it may be used in terms of the scheme particulars.


_________________________________________________________

_________________________________________________________

_________________________________________________________



2.6	The assets that may underlie the FDI contracts mentioned above. Provide detail.

_________________________________________________________

_________________________________________________________

_________________________________________________________

_________________________________________________________

2.7 Whether the Scheme Particulars permits the investment in FDIs which may result in the losses thereto exceeding the NAV of the portfolio (leverage of the portfolio)? If yes, provide detail.

_________________________________________________________

_________________________________________________________

_________________________________________________________

_________________________________________________________

2.8 Whether the Scheme Particulars permits:
2.8.1 the use of any investment strategy that is associated with hedge funds including but not limited to long short strategies, market neutral strategies, fixed income arbitrage strategies, option strategies, statistical arbitrage, or investment in hedge fund indices. If yes, provide detail:
 
___________________________________________________________
___________________________________________________________
___________________________________________________________ 
___________________________________________________________
___________________________________________________________


2.8.2	a portfolio to have net short positions?
______________________________________________________
2.8.3	a portfolio to invest in synthetic instruments[footnoteRef:4]? If yes, provide detail: [4:  Synthetic instruments include synthetic ETFs] 



2.8.4	a portfolio to invest in any complex debt instruments? If yes, provide detail:

__________________________________________________________
__________________________________________________________
2.8.5	a portfolio is considered illiquid and therefore the redemptions are not daily. If yes, provide detail.

__________________________________________________________
__________________________________________________________

2.8.6 a portfolio to invest in other CIS’s which allows activities listed in questions 2.8? If yes, provide detail. If no, demonstrate why this is prohibited:

_________________________________________________________
__________________________________________________________
2.9 Details on the calculation of global exposure/market exposure, for example if the portfolio uses the Commitment Approach or VaR and or any other method required by the home regulator and the reasons why the specific method was chosen in view of the investment policy and disclosures in the scheme particulars and whether netting arrangements is allowed.

______________________________________________________
______________________________________________________
______________________________________________________
______________________________________________________
______________________________________________________

2.10 Provide the historic leverage levels of the portfolio over the last 5 years and if not available as it is recently established, the current levels of leverage in the portfolio.

________________________________________________________
________________________________________________________
________________________________________________________

2.11 Does the portfolio have the potential to make losses that will exceed the NAV thereof? If yes, provide detail.

_____________________________________________________



2.12 The investment policy as well as regulatory prescription insofar as investments in unlisted securities and FDIs are concerned. (In case of unlisted securities and FDIs, kindly explain how their market value is determined.)

________________________________________________________________________________________________________________________
2.13 Trading in listed securities/FDIs in off-market deals.
________________________________________________________________________________________________________________________
2.14 Investments by the operator of the scheme from own resources in its portfolios.
____________________________________________________________________________________________________________________________________________________________________________________
2.15 Expenditure that may be charged against or deductions that may be made from the income of the portfolio.

________________________________________________________________________________________________________________________
2.16 Indicate whether the scheme and any of the portfolios proposed to be marketed in South Africa, are limited by duration or size.

________________________________________________________________________________________________________________________
2.17 Please indicate with reference to the prospectus whether the portfolio: 
2.17.1 is sufficiently liquid to meet investor redemptions[footnoteRef:5] and indicate why it is sufficiently liquid. __________________________________________________________________________________________________________________________________________________________________ [5:  The applicant should take into account the type of investments, the markets it may invest in, the quality of the assets that may be included, the inclusion limits, the frequency of redemptions, additional notice periods for redemptions etc.] 

2.17.2 indicate the redemption frequency:

______________________________________________________


2.17.3 does redemptions at regular intervals. Indicate how often redemptions occur and if there are any additional notice periods. If redemptions take place other than every business day, please provide more detail for the reason(s) for this:

__________________________________________________________________________________________________________________________________________________________________
2.17.4 If the redemption frequency is less than daily, please provide a detailed motivation and the reason for less frequent trading.

_____________________________________________________________________________________________________________

2.17.5 Whether the portfolio does not permit the investment in an instrument that compels the acceptance of physical delivery of a commodity and indicate if and where it is prohibited in terms of the scheme particulars. 

______________________________________________________
______________________________________________________
2.17.6 ensures the protection of the assets through the principle of segregation and identification. ______________________________________________________

______________________________________________________

3 Details of the Operator[footnoteRef:6] [6:  Refer to the definition of the operator in Board Notice 257 of 2013.] 

3.1 Full name and address of the operator.

____________________________________________________________
____________________________________________________________
3.2 Country and date of incorporation of the operator.
____________________________________________________________
3.3 Names of the directors of the operator.
____________________________________________________________
____________________________________________________________
____________________________________________________________
____________________________________________________________
____________________________________________________________
____________________________________________________________
____________________________________________________________
3.4 Please provide details of the major shareholders of the operator. ____________________________________________________________________________________________________________________________________________________________________________________
3.5  In the case of an operator that is a subsidiary, please provide the full name and address, the country and date of incorporation and principal activities of the holding company.
____________________________________________________________
____________________________________________________________
____________________________________________________________________________________________________________________________________________________________________________________
3.6 Please provide details of the functions, if any that have been delegated or outsourced and to whom the functions have been delegated / outsourced. 
______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
3.7 Please indicate the functions which remain the responsibility of the operator. __________________________________________________________________________________________________________________________________________________________________________________________
3.8 Please indicate how often the operator’s books of account are audited and by whom. 

__________________________________________________________________________________________________________________________________________________________________________________________

3.9 Is the operator authorised by or, or subject to any regulation by a supervisory / regulatory body?

____________________________________________________________
____________________________________________________________

3.10 State the full name and address of the regulator to which the operator is subject in the operator’s country of registration.

____________________________________________________________
____________________________________________________________

4 The Trustee / Fiduciary
4.1 State the full name and address of the trustee or body that provides the fiduciary oversight to the scheme.

___________________________________________________________
____________________________________________________________
4.2 State the country and date of incorporation of the trustee or fiduciary.
________________________________________________________________________________________________________________________
4.3 Date when the trustee was appointed to the scheme. ____________________________________________________________
4.4 Please provide names of directors of the trustee / fiduciary. ____________________________________________________________________________________________________________________________________________________________________________________
4.5 Please provide details of major shareholders of the trustee (if the trustee is an incorporated entity). 

________________________________________________________________________________________________________________________

4.6 Please indicate the principal activities of the trustee or fiduciary and its duties towards the scheme.

____________________________________________________________
____________________________________________________________

5 Custodian
5.1 State the full name and address of the custodian of the scheme.
____________________________________________________________
____________________________________________________________
5.2 State the country and date of incorporation of the custodian.
____________________________________________________________
5.3 Date when the custodian was appointed to the scheme.
____________________________________________________________
5.4 Please indicate the principal activities of the custodian and its duties towards the scheme.

____________________________________________________________
____________________________________________________________
6 Details of investment advisor(s)
6.1 State the full name(s) and addresses of the investment advisor(s). ____________________________________________________________________________________________________________________________________________________________________________________
6.2 Please indicate whether the investment advisor(s) is authorised or subject to any regulation or supervision by a regulatory or supervisory body. 

______________________________________________________________
__________________________________________________________

6.3 Please provide the country and date of incorporation of the investment advisor. ____________________________________________________________

7 Registration of Shares / Units and Auditor 
7.1 Please provide the full name and address of the institution responsible for registering shares and/or listed units as issued by the scheme. 

________________________________________________________________________________________________________________________

7.2 Please provide details of the arrangement between the operator/trustee / custodian and the said institution. 

____________________________________________________________________________________________________________________________________________________________________________________

7.3 Please provide the full name and address of the auditor of the scheme.
____________________________________________________________________________________________________________________________________________________________________________________

8 Furnish a detailed explanation of the manner in which the operator will solicit investments in the scheme from members of the public in South Africa.
 

8.1 Date of commencement of operations in South Africa.

____________________________________________________________
8.2 Full names and addresses of the financial services providers through whom units / shares will be offered to the public.

____________________________________________________________
8.3 Details of the intended manner in which the scheme will be promoted in South Africa. In addition, provide details of the intended target market such as retail investors, institutional investors or any other.
____________________________________________________________________________________________________________________________________________________________________________________

	
9 Representative office
9.1 Please provide details of the representative office of the scheme.
____________________________________________________________
____________________________________________________________
____________________________________________________________

9.2 Please indicate the details of the shareholders. ____________________________________________________________________________________________________________________________
9.3 Please provide a copy of the draft Memorandum of Incorporation of the representative office.

9.4 Please provide full name and contact details of the person responsible for the scheme in South Africa. 

__________________________________________________________________________________________________________________________________________________________________________________________

9.5 Please provide full name and contact details of the person appointed for purposes of section 33(3) of the Companies Act, 2008.
____________________________________________________________________________________________________________________________________________________________________________________

10 Please provide details pertaining to the representative agreement. 
10.1 State the name of the manager with which the operator has entered into an agreement.

____________________________________________________________
10.2 Provide name and contact details of the person responsible for the scheme in South Africa. 
____________________________________________________________
____________________________________________________________
10.3 Attach a copy of the representative agreement.

11 Please provide written confirmation from the applicable regulator verifying that the scheme:

11.1 has been approved and authorised in accordance with the legislation of the domicile of registration of the scheme;

11.2 is subject to supervision by the regulator in the relevant jurisdiction;

11.3 is by applicable law permitted to solicit investments in the respective jurisdiction and outside its domicile of registration.

12 Additional information
12.1 Please provide a certified copy of the approval or registration of the scheme;

12.2 Please attach a copy of the fund rules and instruments of incorporation of the operator;

12.3 Please attach the applicable prospectus and any amendments;
12.4 Please attach a document listing the differences and similarities between the scheme and a comparable local collective investment scheme registered under the Act;

12.5 Please provide the latest annual financial report or equivalent report and any subsequent half yearly report of the scheme;

12.6 Please attach a copy of any other document affecting the rights of investors in the scheme; and

12.7 Please provide confirmation by the auditor of the representative office that the representative office complies with the requirement in respect of the paid up share capital and reserves.

13 I hereby enclose –
13.1 the payment or proof of payment of the fee prescribed by the Registrar in respect of this application;
 
13.2 a copy of the legal structure (diagram) of the scheme;

13.3 a copy of the representative agreement;

13.4 confirmation from the regulator that the scheme is approved and subject to regulation by the regulator;

13.5 a certified copy of the approval or registration of the scheme;

13.6 a copy of the fund rules and instruments of incorporation of the operator;

13.7 the applicable prospectus and any amendments;

13.8 a document listing the differences and similarities between the scheme and a comparable local collective investment scheme registered under the Act;

13.9 the latest annual financial report or equivalent report and any subsequent half yearly report of the scheme; 

13.10 confirmation by the auditor of the representative office that the representative office complies with the requirement in respect of the paid up share capital and reserves; and

13.11 the other documents, if any, mentioned in this form in support of the application.

14. DOCUMENTS TO BE SUBMITTED

Please tick beside each of the items below:

Documents to be enclosed with application

	
LIST OF DOCUMENTS

	
Ref.
	
Attached

	
1
	
Application letter

	
	

	2
	Motivation if portfolio complies with the conditions of approval
	
	

	3
	The legal and operational structure of the Scheme
	
	

	4
	Certified copy of registration of the scheme and portfolios 
	
	

	5
	Certified copy of the Scheme particulars including any fund rules or constituting documents
	
	

	6
	Representative Agreement
	
	

	7
	Representative Office details and R2m certificate
	
	

	8
	List of Differences and Similarities
	
	

	9
	Latest Annual Financial Report
	
	

	10
	Proof of payment
	
	

	11
	Written confirmation by home regulator in terms of par 3(j) of Notice
	
	

	12
	Other (please specify)
	
	

	125
	
	
	

	
	
	
	



14 I certify, to the best of my knowledge, that the information given in the answers to the above questions are complete, accurate and true and not misleading in any respect.

Full forename(s) and surname of the person.


______________________________________________________________________


______________________________			___________________________
SIGNATURE							DATE
Date: 01/04/2018				Page 1
4
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